
ATUTORY INSTRUMENTS

OCKS, PIERS AND FERRIES

a Graving Dock) Harbour Revision Order 2004

ARRANGEMENT OF ARTICLES

PART I
PRELIMINARY

1 Citation, commencement and extent

2 Interpretation

PART n
CLOSURE OF GOVAN GRAVING DOCK

3 Closure of Govan Graving Dock

4 Removal of vessels ITomGovan Graving Dock

5 As to vessels entering Govan Graving Dock after date of closure

6 Rights of navigation on Govan Graving Dock extinguished

Whereas Clydeport Operations Limited, a company incorporated under the Companies Act 1985 [1]
with the number 134759 has applied in writing for a harbour revision order under Section 14 of the
Harbours Act 1964 [2];

[And whereas no objections to the application have been made pursuant to paragraph 1O(2)(f) of
Schedule 3 to the said Act [3]]
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Now, therefore, the Scottish
the said Act [4] and of all
making of the order is des
requirements of the Comp
connection with the d

". exercise of the powers conferred on them by section 14 of
enabling them in that behalf and being satisfied that the

the grounds that Govan Graving Dock is surplus to the
uld be capable of being put to other beneficial uses in
.neration of the area, hereby make the following Order:
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PART I
PRELIMINARY

e cited as the ClydepOli (Closure o·f Govan Graving Dock) Harbour
r 2004 and shaH come into force on [] 2004.

In this Order -

"Company" means ClydepOli Operations Limited;

"deposited plan" means the plan prepared in duplicate and signed on behalf of the Scottish
Ministers and marked "Plan referred to in Article 2 of the Clydeport (Closure of Govan
Graving Dock) Harbour Revision Order 2004" of which one is deposited with the Scottish
Ministers at the Scottish Executive, Victoria Quay, Edinburgh EH6 6QQ, and the other with
the harbour office of the Company;

"port" means the port within the limits defmed in section 14 (Jurisdiction of Port Authority)
of the Clyde Port Authority Order 1965 [5]

"Govan Graving Dock" means the area shown coloured blue on the signed deposited plan.
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PART II

F GOVAN GRAVING DOCK

s of this Order, the Company may close Govan Graving Dock.

1)Before exercising the power conferred on them by Article 3 (closure of Govan
Graving Dock) of this Order to close Govan Graving Dock the Company shall-

(a) publish a notice of its intention to do so in Lloyd's List and once in each of two
successive weeks in a local newspaper published or circulating in Glasgow with an
interval between the dates of publication of not less than six clear days;

(b) display notice thereof in a conspicuous position in the port; and

(c) give notice thereof in writing to the Scottish Ministers.

(2) Each of the notices shall:-

(a) state that the Company intends to close Govan Graving Dock to vessels; and

(b) specify a date, which shall be a date not earlier than one month after the date of the
latest of the three publications, by which all vessels must be removed from Govan
Graving Dock.

(3) If the master of any vessel within Govan Graving Dock does not remove the same before
the date specified in accordance with paragraph 2(b) above, the harbourmaster may cause
that vessel to be removed from and moored or laid in any other place where it may without
injury be moored or laid.

(4) The Company may recover as a debt from the owner of any vessel removed as aforesaid
all expenses incurred by it in respect of its removal.

(5) The powers conferred on the Company and the harbourmaster by this Article shall be in
addition to and without prejudice to the powers as to the removal of vessels conferred upon
them by sections 64 and 65 of the Harbours, Docks and Piers Clauses Act 1847[6].

As to vessels entering Govan Graving Dock after date of closure

5 If any vessel enters Govan Graving Dock after the date specified in accordance with paragraph
(2)(b) of Article 4 (removal of vessels from Govan Graving Dock) of this Order, the
harbourmaster may direct the master of such vessel forthwith to remove the vessel from Govan
Graving Dock, and if the master of such vessel does not forthwith comply with such directions the
provisions of paragraphs (3) to (5) inclusive of the said Article 4 shall apply to and in respect of
such vessel as if such vessel had been within Govan Graving Dock before the said date.
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Rights of navigation on Go"

6

Dock extinguished

nce with paragraph 2(b) of Article 4 any right of navigation
guished.

accordance with paragraph 2(b) of Article 4 any obligation upon the
Graving Dock for the purposes of navigation shall be extinguished.

A member of the staff of the Scottish Executive

Victoria Quay, Edinburgh

[Date]
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LANA TORY NOTE

e is not part of the Order)

perations Limited to close Govan Graving Dock, extinguishes any
d extinguishes any obligation on Clydeport Operations Limited to

ock for the purposes of navigation.

[2] 1964 cAO; section 14 was amended by the Transport Act 1981 (c.56), section 18 and Schedule 6,
paragraphs 2 to 4 and 14 and by the Transport and Works Act 1992 (cA2), Schedule 3, paragraph 1.

[3] Paragraph 10(2)(f) was inserted by the Harbour Works (Environmental Impact Assessment)
Regulations (SI 1999/3445), Regulation 15(4) and Schedule 3.

[4] The Scottish Ministers are the "appropriate Minister" under section 14(7) of the Harbours Act
1964 (cA6).

[5] Schedule to 1965 c. xlv

[6] 1847c.27
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SCOTTISH EXECUTIVE

\

Development Department
Transport Division 4

Kerr & Co.
Solicitors
23 Nelson Mandela Place
GLASGOW
G21QB

Dear Sir/Madam

Victoria Quay
Edinburgh EH6 6QQ

Telephone: 0131-244 7878
Fax:0131-2447444
Email:derek.wilIis@scotland.gsi.gov.uk
http://www.scotland.gov.uk

Yourre~ DJH/PC/D~
Our ref:

13 August 2002

CITY CANAL LIMITED: CLOSURE OF GOVAN GRAVING DOCKS - HARBOUR
REVISION ORDER

I refer to your letter of 30 July to Charlie Smith seeking information about the procedures which
would be involved to obtain a Harbour Revision Order to infill the Govan Graving Docks.

As discussed with Mr Curle, your client would need firstly to demonstrate that it had written
confirmation that Clydeport, the harbour authority, had no objection to the proposal, and that under
the terms of the Harbours Act 1964 y()ur clienfis a person appearing to have a substantial interest in
the harbour.

Assuming that the above criteria are met, it would then be normal practice to engage a Parliamentary
Agent to prepare a draft Harbour Order. You would be welcome at this point to arrange a meeting
with us to discuss the process in greater detail. Following that we would expect to see a draft Order,
together with a letter signalling "notification of intent" to apply. The Order would then need to be
advertised through a Public Notice to provide a 42-day period during which objections to the project
may be lodged. We would simultaneously consult our own legal advisors, and if necessary other
interested organisations, on the content. One of the issues we would have to consider is whether an
environmental assessment might be required to support the application.

Finally, you asked whether a Harbour Revision Order would be required if the Graving Docks had
never before been subject to public right of navigation. The onus is on your client to seek its own
legal advice to determine whether a Harbour Revision OrdeF is required in such circumstances. The
Executive's position is that it is not for us to provide legal advice to a third party that if acted upon
may be subject to legal challenge. This is why we advise potential applicants to seek the services of
a Parliamentary Agent.

mailto:Email:derek.wilIis@scotland.gsi.gov.
http://www.scotland.gov.uk


r hope this helpful.

Yours faithfully

-
jJvd I/-; Ill·
D Willis t.A./"---;
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KERR & C9
SOLICITORS

Our Ref:

Your Ref:

DJHjPCjDM

C Smith Esq
Scottish Executive
Victoria Quay
EDINBURGH
EH66QQ

30 July 2002

Dear Mr Smith

Citycanal Limited
Closure of Govan Graving Docks
Harbour Revision Order

23 Nelson Mandela Place
Glasgow G2 lQB
Tel 0141 248 1488
Fax 0141 248 1881

e-mail: info@kerrlaw.co.uk
web site: www.kerrlaw.co.uk

OX GW 53

LPl1 - Glasgow 6

We refer to previous correspondence and to our Philip Curle's telephone conversation
with Derek Willis.

Please could you let us have details of the procedures which we should follow to obtain
a Harbour Revision Order from you in respect of the infilling of the Govan Graving
Docks.

Please also confmn whether a Harbour Revision Order is required for the infilling of the
Graving Docks if the Graving Docks were never subject to public rights of navigation.

We look forward to hearing from you.

Yours faithfully
KERR & CO

!
PARTNER

djh@kerrlaw.co.uk

G eo r g e " Per rtl, D a l' i d ,. H II" t way t e , Rod eri c k 1. D a vi d 5 011 , P a III C. L0/11 bar d i , Co Ii/I , Mac k e 11z ie,
Lucinda f. HUII/'fr, D. Frallk Burr, Andrew ThOll/SOli, AIi'OIl f. Forsyth.

AJ "n AT· 1f1 ALRF1<T PLA.CE. STIRLING FK8 20L

mailto:info@kerrlaw.co.uk
http://www.kerrlaw.co.uk
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Charlie (o/r)

CITYCANAL LTD: CLOSURE OF GOVAN GRAVING DOCK

1. I've spoken to Philip Curle of Kerr & Co. Solicitors about his letter. They appear to
be acting for a property developer, hence the intention to close the dock. As you suspected he
was not clued up on the Harbour Order process and thought that submitting a few fonns was
all that would be required. I have infonned him of the nonnal process and suggested that he
speaks to a Parliamentary Agent. I've offered further advice or a meeting as necessary, but
we are not committed to anything else for now.

2. He mentioned that they have Clydeport's verbal agreement to the proposal, although
he then said that his client, as a property developer on the Clyde, was in direct competition
with Clydeport. I suggested that he might want to be absolutely clear and secure ClydepOli's
agreement in wliting to prevent any problems with an objection rrom Clydeport fmiher down
the line when the works are advertised.

Derek
18 July 2002



Derek

CITYCANAL LTD: CLOSURE OF GOVAN GRAVING DOCK

As I am about to go on leave can you take this one on.

You will note the reference in the faxed letter received yesterday to "numerous telephone
conversations". I don't know who they had conversations with but it ain't me. The wording
of the letter indicates that they have had no previous experience of dealing with Harbour
Orders.

Can you speak to them offering a meeting, ifnecessary, but initially over the phone it should
be possible to get a better feel for what is involved. My first concern is on what basis do
Citycanal have the right to promote a Harbour Order. As far as I am aware Clydeport is the
harbour authority. Citycanal would, I think, have to get Clydepoli agreement that in tCl111Sof
the Harbours Act 1964, Citycanal are "a person with a substanial interest".

In any event, we need to know from Citycanal's lawyers what discussions/agreement has
reached, if any, with Clydeport.

Happy to discuss,

Charlie
10/7 /02



KERR & C9
SOLICITORS

BY FAX & FIRST CLASSPOST: 0131 244 7444

DJHjPCjSM
OUf Ref:

Your Ref:

FAO: Charliej Sdiith
Scottish Executive
Victoria Quay
EDINBURGH
EH66QQ

09 July 2002

Dear Sirs

~ w..dt4
W-< k~~

6( tt['7

23 Nelson Mandela Place
Glasgow G2 1QB
Tel 0141 248 1488
Fax 0141 248 1881

e-mail: info@kerrlaw.co.uk
web site: www.kerrlaw.co.uk

DX GW 53
LPll - Glasgow 6

Citycanal Limited
Closure of Govan Graving Docks
Harbour Revision Order

We refer to numerous telephone conversations.

We act for Citycanal Limited who have lodged outline Planning Consent for the infilling
of the tidal basin at Govan Graving Docks shown hatched black on the attached plan.

We will require a Harbour Revision Order prior to any works being carried out and
would be obliged if you would let us have the appropriate documentation in order that
this can be submitted to the Scottish Executive as soon as possible.

If you require any further information please do not hesitate to contact our Philip Curle
on 0141 248 1488.

djh@kerr1aw.co.uk

George f. Perry, David f. Hlls/wayte, R9derick l. Davidson, Paul C. Lombardi, Colin j.Mackenzie,
Lucinda J. Hunter, D. Frank Ellrr, Andrew Thomson, Alison J. Forsyth.

ALsO AT - 10 AI.BERT PLACE, STIRLING FK8 2QL

mailto:info@kerrlaw.co.uk
http://www.kerrlaw.co.uk
mailto:djh@kerr1aw.co.uk
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